MINUTES
MUNCIE COMMON COUNCIL
300 NORTH HIGH STREET
MUNCIE INDIANA

DECEMBER 5, 2011

REGULAR MEETING: 7:30 P.M., 13T FLOOR, CITY HALL AUDITORIUM |
PLEDGE OF ALLEGIANCE: Led by Councilperson Linda.“Gr.egOIj_‘y.'?
INVOCATION: Given by Rev. Mary Moore from the Umtaljan-Uni;rgirsalist Church.

ROLL CALL: PRESENT ABSENT
Robert S. Marshall S
Mark Conatser
Mary Jo Barton
Brad Polk

Jerry D. Dishman
Julius Anderson
Alison Quirk
Mike King

Linda Gregory

PG X

APPROVAL OF MINUTES: A motion was made by Gregory and seconded by Barton
to approve minutes. Gregory asks that amendments be included in the ’nlnutes A roll
call vote showed 9 yeas and 0 nays. MOTION CARRIED. :

COMMITTEE REPORTS:

Councilperson Mary Jo Barton presents a plaque in recognition of service to President
Robert S. Marshall and Mike King for their service on the City: Council.’

Marshall recognizes past member of the City Council William Shroyer that isin
attendance at the meeting. :

ORDINANCES PREVIOUSLY INTRODUCED:

ORD. 39-11 AN ORDINANCE TO AMEND THE CITY OF MUNCIE ZONING
ORDINANCE FROM THE R-3 RESIDENCE ZONE TO THE R-5 RESIDENCE ZONE
ON PREMISES LOCATED AT 2000-2300 BLOCK OF W. MCGALLIARD ROAD
EXTENDING SOUTH TO N. BELMONT DRIVE, INCLUDING:- LOT 88 OF THE
LAYNE CREST SUBDIVISION, MUNCIE, INDIANA. ' .

A motion was made by Gregory and seconded by Conatser to Adopt.~

Marshall states they have had numerous discussions on this ordinance and asks if there is
a spokesperson for each side would speak. »



Attorney Scott Shockley represents applicant and owner-seller of the propeﬁy He has
spent a lot of time on this ordinance and went over various things over detaﬂ He states
this project represents a potential $15 million dollar investment in this COmmumty
Opportunities like this don’t come along everyday. This will generate approximately
$300,000 in tax revenue to the local governments on an annual basis.: The company is
not asking for tax abatement. It will generate jobs and material sales, jobs over the longer
term. New money will be circulated into their economy. He states the incentive is to
maintain and build the most attractive alternative for students who are upper classmen
and are moving out of the dorm. These are fully furnished apartments and close to
campus. That option doesn’t exist now. There is housing close to campus and they are
not new or furnished. The only comparable housing close to this is two'to three miles
away from campus. Shockley states the retention pond will bé dry. There will not be any
water draining off of it. He states some of the features are increased setbacks from
residential zones. There is a 6-foot metal fence around the proeperty without any gates.
There was a rumor about students going into the residential aréa. They can’t because
there are gates. There is no access into the residential zone. The only access is off
Oakwood. There will be spruce trees planted with a visual barrier of approximately 15
feet of the southern boarder. There has been concern about drainage. He states the
Sanitary District has looked at this. He understands that there is concern that there may
be water retention from the neighborhood. They will not contribufe to that or aggravate
that. Water that falls on the development will be collected in the drams and carried into
the retention pond and then carried to a pipe to the west.

Shockley states the property will be closely managed with managers who live there.
There will be residential advisors in each building. He states the last meeting there was a
dialogue regarding the geometry of this. Shockley shows a drawing that illustrates there
is quite a bit of distance between the buildings and residents of Layne Crest. Layne Crest
has concerns that Campus Crest will not be a good neighbor and property values will-go
down. He states that hasn’t been the case in other communities. Campus Crest
extensively studied Muncie for the past three years for potential housing. Shockley states
the reason why they have homes in the condition they are now is because the students
want to live close to campus and they will rent them because they don’t have an
alternative. Campus Crest will give them an alternative. He states the Tast 30 years
McGalliard has been developed. When Lane Crest was platted it was farm area. He
states no one has built new development along McGalliard. They spring up in more quiet
spots. He states in any real estate market given that location it is a sure recipe for
bankruptcy. No one is going to build a home off McGalliard Road. He states neighbors
have complained and he has read the material. He states there is progressive zoning in
Muncie, which means each classification that goes up is less intensive. They were trying
to give the neighborhood assurance it wouldn’t go beyond BC'zoning. It includes R-5
and it was the agreement when he went to the neighborhood meetings ‘and talked with the
homeowners. Shockley states Mr. Bradburn has owned the property for 35 years and he
has owned it, insured it, mowed it, paid taxes and let the neighborhood kids play on it and
rose their dirt bikes on it and he hasn’t raised a fuss. He states this is the best use for this
land. He states there was a petition collected with over 900 signatures in support of this
project. Shockley states he has copies of letters indicating support of Campus Crest. He



states doing nothing with the ground would be impractical and hurts the c1ty and
commercial use. Campus Crest will be a good neighbor. ’

Manager of apartments located at 405 N. Morrison states when you overbuild there is
cause and effect. He states in Muncie you see For Rent signs around town. He states if
you have 600 students coming in and need housing that is great. He states if not there
could be more vacancies. He states Campus Crest could scale down the'size of the
project. He states when a survey is done it doesn’t take in effect of the vacant housing in
the area. He states this is new development and that is a good thmg but you might
sacrifice three or four hundred more foreclosures here in town ;

Ruth Dailey 3017 N. Belmont asks everyone opposing the proje"ct to'stand. She states it
is their hope the council has driven through their ne1ghborhood She is sure the city is
desperate for money. She states the homeowners and taxpayers will eventually foot the
bill for the problem this complex will cause. She states it isn’t-just businiess for them.
She states they are cutting the property value of their properties and the safety of their
neighborhood. She states the Planning Commission has already voted no because it’s too
dense for the area. They are not opposed to development to the land. They feel the area
would be a better fit of a strip mall on the other side of McGalliard. There could also be
more homes built there. She asks if the Council cares. :

Sara Humphrey 3005 Richmond Drive they do not have an attomey to represent them and
they do oppose this.

Resident living at 2305 W. Concord Drive states the density is too much. She doesn’t
oppose community business as suggested. She states 584 new and revolvmg residents are

not the ones she would get to know.

Secretary of Neighborhood Association Aaron Neff 2737 N. Winston Drive states if the
city votes against the rezoning many win and are safe and there is less financial burden
for the city. He states compromise is possible. He states he has not yé_:t'seen proof of a
shortage of student apartments. He states if Campus Crest wanted to develop student
apartments in this area and really work with their community than they should replace
run down homes in their community. He states if they wanted to build on new ground
they could build on Morrison and McGalliard. The city could budget funds from a
project like this and purchase the land for a city owned welcome center if Bradburn is ok
with this. He states one type of development that would fit is an Applewood type of
development. The residents own their physical portion of the building. There is a way to
compromise. It is not going to be safe because public safety is'a concern: with the traffic
congestion that will take place. There needs to be green space and there:is almost none.
He urges the council to vote with their heart. They should not overdevelop.

Roy Conner 2005 N. Richmond Drive states the people who live right next to it are
overwhelmingly against it. He states to imply they were never, willing to compromise is a
disagreement. The only time they came to them is when they wanted to rezone. They’re
not against Bradburn wanting to make money on this property. Theyjust wanted input



on something that isn’t going to ruin their homes. He doesn’ t-h.ave the money to go
anyplace else if he sells his home. It’s only worth about $50 OOO to $60 000. He states
the community will be ruined if it is voted for. . _

Amy Ryder 3004 N. Winston states many reasons properties are vacant and run down is
because they have no income to renovate their properties to make them better. If the
rezoning goes through it destroys the local landowners whom rent out to college students.

Gavin Greene 1001 N. Wheeling states you have to look at the’ impact for the residents.
He will accept all comments questions and concerns to look at-the economic impact for
the city of Muncie for the $300,000 plus dollars for the police and fire. It will be on their
head for the 250 plus residents there versus the greater good of Muncie.: He states there
was trash in that entire vacant area. He states they have touted: the past year for
infrastructure and growth but yet don’t want anything developed. It will be interesting to
see tonight that they want everything but don’t want to move forward. Greene states they
will create jobs. He states if there is a buffer to catch some of that trash and job creation
it is a win situation. He states if it’s not rezoned to accept something like this nothing is
going to come. He states they will not capture any revenue if people start looking outside

of the city limits.

Member of the Muncie Delaware Metropolitan Plan Commission Richard McIntire lived
and worked in Muncie and Delaware County all his life and has been in the construction
business since 1974 states this is a win for Muncie. He can’t think of a better use for the
property. He states the tax revenue generated by this over the next ten years will pave 85
miles of city streets in Muncie or will redo 85,000 square feet of sidewalks in Muncie.
The day this project came before the Planning Commission the Muncie Newspaper stated
that 26% of the children in Muncie went to bed that night didn’t- know where their next
meal was going to come from the next day. If this will prevent one chlld from going

hungry it is a win.

Lora Sloan 2209 W. Woodmont states in their neighborhood they look out and see the
proposed area of the complex. They are fortunate to raise théir childrenin a safe
neighborhood. If this goes through they will see a tremendous domino affect. They are
worried that Muncie is becoming a dead city. She states many of their families are
moving out of the city and into the county corporations. This will burdén the Muncie
Community Schools. She works for the schools and sees multiple children walking back
and forth to school and is concerned about their safety. She hopes the council takes that

into consideration.

Robert Huddleston states the people probably didn’t ask for M'cGalliard.iRoad to be put
in. He states the property owner has a right to develop his property He can put in
another shopping center there and they will have vacant storefronts He states this is the
best use of the property. He states let them build it and the 01ty will get the taxes.

Matt Weaver 3508 N. Walnut doesn’t live in the area but has s_everal student rentals. He
put his life savings into his rentals. He states they have about 100 laridlozds and are

G



concerned another 584 beds for students. He states Shockley has done a good job
presenting his case. The residents are the ones that elected the.council.’ -He states the
council has a major job. They want the council to do the nght thmg for. the City of

Muncie.

President of the Anthony Northside Neighborhood Associatio_n Misty King 2704 N.
Winston Drive states they contacted different complexes around the area to see what they
could be faced with. She states they have four major concerns. She states 216 units on
10 acres of land and this is twice the land available. They are concernéd with the traffic
study. She states with the one entrance it will cause a problem on Oakwood. She states
another problem with be the noise. They are adults and will not stick to'a curfew. If they
are told they need to go outside they will end of in their nelghborhood

Councilperson Quirk thanks President Marshall for allowing the pubhc to have input.
She states there was a question brought up by Armold last month that they should send
this back to the Planning Commission because they modified thelr plan’'to some degree.
Quirk states she didn’t think that was correct. She did check with the Planning
Commission and they supported her opinion. She has lived in Muncie for 18 years and
wondered why the property wasn’t developed. She supports development of the property
but good development. It doesn’t always mean any developmént. She does hear
residents support some development. She states as a council they have to look at the land
use. She feels the R-5 is too much for the property. She doesri’t know. 1F it is a good
move to change the zoning. She drives the intersection of Oakwood and McGalliard and
there is congestion now and she believes there will be traffic and infrastructure problems
if they move forward with this. She states if this is approved there will still be public
hearings on the issue because it has to go back for site approval This isn’t the last time

the public can speak on this.

Councilperson Conatser states the ideal was tossed around of what other uses would be
best for that land. The problem is it takes a willing investor to-do it. There is an
opportunity that the city should take advantage of. There is a process of permitting when
you build something. He states they do take rezoning seriously. ‘It isn’t the council job to
micromanage the Building Commissioner’s office. It is their job to see if it’s a good fit.
He believes that it is because McGalliard is the most commercially developed property in
Delaware County. The drainage issue will be repaired with development. He states Ball
State has growth. The investor has gone through great lengths with studies and plans.
They rezoned an area across from Meijer without any plan at all because the area was fit
for it. If this plan doesn’t go through and a Home Depot wants to come in it will cause
more traffic flow problems. He states there isn’t a constant flow of traffic flow from the
complex. He states as far as safety concerns of the people that have to cioss over there to
walk to school, those kids have to walk across McGalliard to even walk:across the
parking lot entrance so that is a mute point. This is a wasted opportumty He cares about

everyone’s property rights along with Mr. Bradburn.

Councilperson Gregory states they have spent a lot of conversation fr0r_"n~both sides. She
has spent more time thinking about this business than anything in the past four years.



She states in the comprehensive plan it said R-5 zoning is meant to be atransitional zone
between commercial development and residential and the R-5 would meet this land. If
you read the other parts of the plan five or six neighborhoods in the city were cited as
needing revitalization. This area was one of those neighborhoods. She states the concern
stated in the plan is the ratio was tilting too much toward rental away from residential.
She states the Plan Commission voted 6 out of 9 opposing thls :

Question called. A roll call vote showed 5 yeas 3 nays (Polk, Gregory & Quirk) 1 abstain
(King). ADOPTED. -

ORD. 41-11 AN ORDINANCE OF THE CITY OF MUNCIE APPROVING
ADDITIONAL APPROPRIATIONS FOR THE BUDGET YEAR 2011..

A motion was made by Gregory and seconded by Polk to Adopt. :

Controller Mary Ann Kratochvil states the reason why she filed this is because there are
expenses that need to be paid. She has the cash but needs authority topay with the
additional appropriations. She has gone through all the steps that are réQuired.

FOP President Larry Robbins states the lodge is not opposed to the $1, 000 bonus, as long
it doesn’t create a hardship to the city.

Quirk states after having discussion with some people she wanted to table this and look a
little closer at some of the items. After speaking with some concerns with the police
department regarding how low they are with gasoline and some other things that need to
be paid. She offers an amendment to pay some things they neéd to pay now and take
some time to look a little closer for the additional appropriation at the 911appropriation
and local road and street funding. She did want to move forward so the-city would not be
put into a position where they would have to park any emergency vehicles. A motion
was made by Quirk and seconded by Dishman to Amend as follows: 1000 Personal
Services-Mayor’s Office, unemployment $1,201.00-Finance Office, unemployment
$6,994.00-Building Commissioner’s Office, unemployment $4,128.00-Building
Commissioner’s Office $750.00-Personal Office, unemployment $914.00-Building
Commissioner’s salary $10,273.00 with a total of $24,290.00.: 2000 Supplies-Mayor’s
Office Supplies $900.00, Mayor’s Office Gas $300.00- Finance Office Supplies $667.00-
Personal Office Supplies $2,318.00, Police Department Gas $50,000: _OO -Fire Department
Gas $20,000.00 with a total of $74,185.00. 3000 Other Services and Charges-Police
Department Insurance $90,000-Fire Department Rental Payment $7,500 with a total of
$97,500.00. Controller Mary Ann Kratochvil states she has already paid 911 which is
court ordered. She states the additional appropriation for local road and street and the
bonus. Quirk states there is information on the 911 Communication cénter and
information for the LRS money and needed time to look over that. Kratochvil states she
is comfortable with that. Gregory asks if this amount total in addition to the original
ordinance. Quirk states it is amending this to pay the items that were stated in the
amendment. She wanted to move forward with the things that need to be paid. Gregory
asks if this a replacement of the original ordinance? Quirk states yes. Gregory asks if
they considering any bonus? Quirk states not at this time. Quirk states this is the
amendment she is comfortable with. Hunter clarifies this replacing the original
ordinance. Kratochvil states with additional appropriations you have to advertise so .



many days to notice it in the newspaper. Marshall states they need to stay with the
amendment. Kratochvil states there will not be enough time to advertise for another
amendment. Question called. A roll call vote showed 6 yeas and 3 nays: (Polk, Conatser
and Gregory). AMENDED. A motion was made by Quirk and seconded ‘by Barton to
Adopt as Amended. Barton asks about advertising to the newspaper. It was noted the
Controller had been doing the advertising for additional appropriation. -Kratochvil states
it had to be five business days and then ten days there is a public hearing. She states
there isn’t enough time before the holiday to do that. Marshall states they can act on the
amended part and address this any time from this point. Kratochvil states they could
address this at a later date. Hunter states no. It not only has to-be approved by the
Council and the Mayor but the State Board of Accounts. Gregory states it would be at
least February until they could approve another round of apprdpriations: Quirk states
with the conversation she had with Kratochvil with the money paid to 911 the State
Board of Accounts already gave her the approval to do that. :

Kratochvil states when you approve additional appropriations it goes to the DLGF. Even
though she didn’t have the additional appropriation and did have the cash and was
ordered to make a payment as ordered by a Judge she had to pay it. She states the issue
about local road and street there is nothing to be concerned about. Kratochvil gave a
handout to the council stating what that money could be used for. She states last year
there weren’t a lot of projects done and this year a lot of projects were put into place and
begm to take off and the most of them are federal projects, which mean ‘they pay up front
and the city is reimbursed. They have received over $300,000 in paybacks. She states
there is plenty of cash there. She is asking the council to say it is ok. She is asking for
the permission to spend that cash. Barton asks if the money has to be appropriated next
year? Kratochvil states no because for the project keeps on going she has to send money
every time a step is completed. Barton asks why does it have-to be done prior to this
time? Kratochvil states she didn’t know the projects were going to take off the way they
did. She states the money is there and the council job is to give her permission to run
things. There is nothing illegal about what she has done. She checked mth DLGF and

this is what she was told to do.

Gregory asks Kratochvil if she is asking to spend the $500,000 in the original ordinance?
Kratochvil states yes. Gregory asks if they don’t authorize this today the project stops or
they don’t get the 80% back. Kratochvil states that is a chance. Question called. A roll

call vote showed 5 yeas and 4 nays. (Conatser, Polk, Gregory and ng) "ADOPTED AS

AMENDED. .

RESOLUTION:

RES. 20-11 A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF
MUNCIE, INDIANA APPROVING AN AGREEMENT WITH LOCAL NO. 1348
INTERNATIONAL ASSOCIATION OF FIREFIGHTERS AFL-CIO.

A motion was made by Gregory and seconded by Barton to Adopt.

City Attorney Jason Delk states they received a request in October to begin contract
negotiations and they did that for a couple of months. They achieved what they believe is



a fair agreement for both parties. Delk states the local fire union has Tati ﬁed it. They are

now coming before the council to have it approved. :
President of Local 1348 Mike Whited speaks and in support of agreement
A motion was made and seconded to adjourn. A vote by acclama’uon showed 9 yeas and

0 nays. ADJ OURNED

0. O AU /m/

%és}d/ent of the Muncie Common Pl}ﬂhs Reagon, M@mme Clty Clerk
0 of the Muncie Common Council

uncil



