DELAWARE-MUNCIE METROPOLITAN BOARD OF ZONING APPEALS

APPLICATION FOR APPEAL

Jurisdiction: (Check One) Submitted: "’\) = L\ - | }D

[]Delaware County Case No.: 1-57;3\ () Lo~ | ’Q

City of Muncie

(1) Applicant: Bradburn Realty, LP and Wiltshire Properties, LLC by Homer Bradburn

Address: 2309 Wiltshire Muncie, IN 47304 Phone: 765-284-3262

(2) Applicant's Status: (Check the appropriate response)
p p
[](a) The applicant's name is on the deed to the property.
[ ](b) The applicant is the contract owner of the property.

[7](c) Other: _ Campus Crest Development (Contract Purchaser)

(3) If ltem (2)(c) is checked, please complete the following:

Owner of the property involved: __Bradburn Realty, LP and Wiltshire Properties, LLC

Owner's address: 2309 Wiltshire Muncie, IN 47304

(4) Record of Ownership:

Deed Book No.: 1995 and Inst. No. 2010R17040

Page:_ 4547-4549
Purchase Date:

Legal Description: (From the Deed or Abstract)

See Attached Deed Record and Survey of the property the Contract Purchaser will
be purchasing.

(5) Common Address of the Property Involved: (Give full street address. If no address, give
geographic location such as s. side of CR 4008, 500" west of SR 3).

2011 West McGalliard Rd. Muncie, IN



(6) Type of Appeal: (Check the appropriate response)

[CI(a) Request for an Appeal from the Decision of the Administrative Zoning Officer
according to Article XXXII, Section 5-B-1. (Attach a copy of said decision/ruling).

[7](b) Request for a Special Use according to Article XXXII, Section 5-B-2.
[71(c) Request for a Variance according to Article XXXII, Section 5-B-3.

(7) State explanation of requested Appeal: (State what you want to do and cite the Article and
Section of the Ordinance which applies and/or creates the need for this Appeal.)

SEE ATTACHED

(8) State reasons supporting the Appeal: (If filing for a variance, refer to the attached sheet
entitled "Hardship Variance" for explanation/guidance.)

For Special Use request, see attache Descriptive Summary, Site Plan and
Drawings. The height variance is being requested from the 45 foot height standard
to permit five (5) buildings at 49 foot and four (4) buildings 50 feet 11 inches and
one (1) building at 53 feet 6 inches. This is to permit architectural quality consistent
with Campus Crest's company standards and to be more consistent with the
sloped roof architectural styles in the area. The 45 foot limit poses a hardship
because Campus Crest would not be able to locate anywhere in Muncie without a
variance from the height requirements. This variance will result in a more
architecturally pleasing look on McGalliard Road.

(9) Present Zoning of the property: (Give exact classification)

R-5 Residence Zone per Ordinance 39-11
AND R-3 residence Zone {ar=a not included in thisg request)
(10) Present use of the property:

Vacant
(11) Describe the proposed use of the property:
216 Unit Student Housing Apartment Complex.
(12) Is the property:
Owner Occupied
[CJRenter Occupied

[JOther:




(13) Has the Applicant provided stamped, addressed envelopes to send notices of this Appeal to
all property owners within 300 feet?_Yes
Has the Applicant discussed this Appeal with these owners personally?_Yes
If answer is "YES", give their attitudes toward the proposal.

The project was discussed at a neighborhood meeting before the rezoning
process and debated in City Council meetings related to the rezoning. Attitudes
were mixed. Some property owners support it, some oppose it.

(14) Are there any restrictions, laws, covenants, governing the property which would prohibit its
use for the purpose specified in this application? If answer is "YES", attach a copy.

No

(15) Has work for which this application is being filed already started? If answer is "YES",
give details.

No

(16) Has there been any previous appeal filed in connection with this property? If answer is
"YES", give the date and the decision of the appeal.

No

(17) If the Appeal is granted, when will work commence?

Early summer of 2012.

When will it be completed?

Approximately 9 months after construction begins.

(18) If the Appeal is granted, who will operate and/or use the proposed improvement for which
this application has been filed?

Campus Crest Development



AFFIDAVIT

(1 or We) CrstoPuce RueS
TYPE NAME(S) OF SIGNATORIES

being duly sworn depose and say that (I or We) (am or are) the (owner{s]) (contract owner{s]) of
property involved in this application and that the foregoing signatures, statements and answers
herein contained and the information herewith submitied are in all respects true and correct to the

best of (my or our) knowledge and belief.

SIGNATURES: % /4 Z
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NoT TE IN THIS SPACE
The foregoing application has been inspected by me and was filed with the office of
the Delaware-Muncie Metropolitan Board of Zoning Appeals in accordance with all
the formal requirements and procedures.
If properly advertised by the applicant, the application will be heard in public
hearing on the day of .20

Signed:

Date:



AFFIDAVIT

(1 or WeBradburn Realty L.P., by Homer Bradburn, Managing Partner
TYPE NAME(S) OF SIGNATORIES

being duly sworn depose and say that (1 or We) (am or are) the (owner[s]) (contract owner([s]) of
property involved in this application and that the foregoing signatures, statements and answers
herein contained and the information herewith submitted are in all respects true and correct to the

best of (my or our) knowledge and belief.

Homer Bradburn , Managing Partner
Bradburn Realty L.P.

Subscribed and sworn to before me this ZI‘_lt day of  February L2012 /

S,

Notarﬁ’ubric \

7o r:}'lr-m [ Z&?

. . \J 3 .
Commission Eipires

Resident of_DiLMM County

State of ) ) LA

DO NOT WRITE IN THIS SPACE

The foregoing application has been inspected by me and was filed with the office of
the Delaware-Muncie Metropolitan Board of Zoning Appeals in accordance with all
the formal requirements and procedures.

If properly advertised by the applicant, the application will be heard in public hearing

onthe 21 day of M avecin .20 | T,

Signed: @M;@

Dater 2 - |3 f2-




AFFIDAVIT

(IOFVVS)Wiltshire Properties LLC, by Homer Bradburn, Managing Member
TYPE NAME(S) OF SIGNATORIES

being duly sworn depose and say that (I or We) (am or are) the (owner(s]) (contract owner[s]) of
property involved in this application and that the foregoing signatures, statements and answers
herein contained and the information herewith submitted are in all respects true and correct to the

best of (my or our) knowledge and belief.

SIGNATURES:

Homer Bradburn, Managing Member
Wiltshire Properties LLC

Subscribed and sworn to before me this _Tn¢ day of February L2012/

Sl

N l

Notaw$ul§!ic

ﬁ——ﬂ—JAU%% '; 213

Commission Expires

Resident of g0 /Arind County
State of | N RV A

DO NOT WRITE IN THIS SPACE

The foregoing application has been inspected by me and was filed with the office of
the Delaware-Muncie Metropolitan Board of Zoning Appeals in accordance with all
the formal requirements and procedures.

If properly advertised by the applicant, the application will be heard in public hearing

onthe 24 dayof W Qv ¢ N 20 |

Signed: 5 C

Date: ~ _ [ R T
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oax—
After recording return to: 13119 Send tax statements to:
R.J. McConnell Homer J. Bradburn
Bose McKinney & Evans 2309 Wiltshire
2700 First Indiana Plaza, 135 N. Penn. Street Muncie, Indiana 47304

indianapolis, Indiana 46204

WARRANTY DEED

THIS INDENTURE WITNESSETH, That HOMER J. BRADBURN and LUCILLE L. BRADBURN,
husband and wife, of Delaware County, in the State of Indiana ("Grantors"), CONVEY AND WARRANT to
BRADBURN REALTY, L.P., an indiana limited partnership, ("Grantee") for the sum of Ten Dollars ($10.00)
and other valuable consideration, the receipt and sufficiency of which is hereby acknowledged, certain real
estate located in Delaware County, Indiana more particluarly described on Exhibit A attached hereto and
incorporated herein by reference.

Subject to:

1. Real estate taxes due and payable in November, 1995 and all subsequent real estate
taxes.

2, Rights of tenants, as tenants only, under unrecorded leases.

3. All existing easements, legal highways and rights-of-way.

4, That certain Agreement recorded in Miscellaneous Record 1969, pages
243-247, dated April 1, 1968, by and between Mundy Realty, inc. and Bob
Layne Contractor, Inc. Subject to the restrictive covenants contained
therein and the terms thereof.

5. All matters which would be disclosed by an accurate survey of the subject real estate

prepared in accordance with the minimum standard detail requirements.

IN WITNESS WHEREOF, Grantors have executed this Warranty Deed this A5~ day of August,

1995.
Homer J. Bradbérn B
ille {.. Bradburn
70707

Duly Entered for T; u'-:n FOR RECORD
Transfer Fees S% O'doc

AUG 2 1 1995 ” 20 AUG 22 1995

Les, Bt

Recorder, Delaware County
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EXHIBIT A

Lots Numbered Eighty-Five (85), Eighty-Six (86), Two Hundred Two (202), Two Hundred Three (203), Two
Hundred Four (204), Two Hundred Five (205), Two Hundred Six (206), and Two Hundred Seven (207) of
Layne Crest Addition to the City of Muncie, as recorded in Plat Book 9, pages 29 and 30, of the records
of the Recorder of Delaware County, Indiana.

ALSO: A part of the Fractional Northeast quarter of Section Five (5), Township Twenty (20) North, Range
Ten (10) east, more particularly described as follows, to-wit: Beginning at a point in the North line of said
Fractional Northeast quarter, Twelve Hundred Eight and Ninety-two Hundredths (1208.92) feet West of the
Northeast comer of said Fractional Northeast quarter, said point being Fourteen Hundred Twenty and Sixty-
nine Hundredths (1420.69) feet East of the Northwest corner of said Fractional Northeast quarter, said
North line having a bearing of North Eighty-six degrees, thirty-five minutes, eight seconds, West
(N.86°35'08"W); thence South One degree, fifty-eight minutes, forty-four seconds West (S..01°58'44"W)
Two Hundred and Seven Hundredths (200.07) feet; thence North Eighty-eight degrees, One Minutes,
Sixteen Seconds West (N.88°01'16"W) Twenty-eight and Eighty-two Hundredths (28.82) feet; thence South
Four degrees, twenty-two minutes, forty-three seconds West (5.04°22'43"W) Two Hundred Seventy-eight
and Fifty-five Hundredths (278.55) feet; thence South Eighty-eight degrees, one minute, sixteen seconds
East (S.88°01'16"E) Forty and Forty-elght Hundredths (40.48) feet, thence North Eighty-nine degrees, thirty-
four minutes, forty-six seconds East (N.89°34'46"E) One Hundred Eighty and Thirty-eight Hundredths
(180.,38) feet to the center line of Oakwood Avenue; thence South on the center line of said Oakwood
Avenue Fifty (50.0) feet; thence South Eighty-nine degrees, thirty-four minutes, forty-six seconds West
(S.89°34'46"W) One Hundred Seventy-eight and Seventy-eight Hundredths (178.78) feet; thence South One
degree, fifty-eight minutes, forty-four seconds West (S.01°568'44"W) One Hundred Forty-nine and Thirty-
three Hundredths (149.33) feet; thence North Seventy-one degrees, twenty-three minutes, ten seconds
West (N.71°23'10"W) One Hundred Forty-eight and Ninety-five Hundredths (148.85) feet to the center line
of Salem Drive; thence on a curve to the right having a radius of Two Hundred Thirty-seven and Eighty-
three Hundredths (237.83) feet subtended by a long chord of One Hundred Twenty-eight and Sixty-nine
Hundredths (128.69) feet, said line having a bearing of South Third-four degrees, Twenty-eight minutes,
Fifty-eight seconds West (S.34°28'58"W) to the intersection with the center line of Belmont Drive; thence
on a curve to the left having a radius of Two Hundred Forty-nine and Twenty-two Hundredths (249.22) feet
subtended by a long chord of Ninety-four and forty-three Hundredths (94.43) feet, said line having a bearing
of North Fifty-six degrees, four minutes, forty-seven seconds West (N.56°04'47"W); thence North Sixty-
seven degrees, zero minutes West (N.67°00'W) on the center line of said Belmont Drive Five Hundred Sixty
and Thirteen Hundredths (560.13) feet; thence continuing on the center line of said Belmont Drive and on
a curve to the left having a radius of Four Hundred Eighty-four and Two Hundredths (484.02) feet
subtended by a long chord of Ninety-two and Sixty-one Hundredths (92.61) feet, said line having a bearing
of North Seventy-two degrees, twenty-nine minutes, thirty-nine seconds West (N.72°29'39"W); thence North
Eleven degrees, thirty-two minutes, fifty-nine seconds East (N.11°32'59"E) Three Hundred Twenty-eight and
Fifty-four Hundredths (328.54) feet; thence North Fifty-six degrees, twenty-four minutes, forty-three seconds
West (N.56°24'43"W), Forty-nine and Seventy-four Hundredths (49.74) feet; thence North Three degrees,
twenty-four minutes, fifty-two seconds East (N.03°24'52"E) One Hundred Forty (140.0) feet to the center
line of McGalliard Road and the North line of said Fractional Northeast Quarter; thence South Eighty-six
degrees, thirty-five minutes, eight seconds East (S.86°35'08"E) Eight Hundred Eighty-eight and Fifty-nine \pSt
Hundredths (888.59) feet to the point of beginning, containing 12.595 acres, more or less. Dok ABA i cé > w/-
AL
Fifty (50.0) feet off of the entire North side is reserved for right-of-way for McGalliard Road. ‘o3 3.

Twenty-five (25.0) feet off of the South side, Southeast side and East side is reserved for right-of-way for
Belmont Drive, Salem Drive and Oakwood Avenue.
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Tractl

Lot Numbered 88 in Layne Crest Addition, an Addition to the City of Muncie, Indiana, a plat of
which is recorded in Plat Book 9, pages 29-30, of the records of Delaware County, Indiana.

Tract 2

A part of the Fractional Northeast Quarter of Section 5, Township 20 North, Range 10 East in the
City of Muncie, Delaware County, Indiana, described as follows:

Commencing at the Northeast corner of the Fractional Northeast Quarter of Section 5, Township
20 North, Range 10 East, said corner being 24.80 feet west of a brass pin marking the Southeast corner
of the Southeast Quarter of Section 32, Township 21 North, Range 10 East; thence North 90 degrees 00
minutes 00 seconds West 1229.26 feet (assumed bearing) along the North line of said Quarter Section;
thence South 01 degree 26 minutes 08 seconds East 50.00 feet to a 5/8 inch rebar at the point of
beginning; thence South 01 degrees 26 minutes 08 seconds East 64.62 feet parallel with the East line of
Layne Crest Addition to the City of Muncie, as shown by the Records of Delaware County, Indiana, to a
5/8 inch rebar; thence North 90 degrees 00 minutes 00 seconds East 20.00 feet to a 5/8 inch rebar;
thence South 01 degree 26 minutes 08 seconds East 85.45 feet to a 5/8 inch rebar that is 0.7 feet north
of an existing 5/8 inch rebar; thence South 90 degrees 00 minutes 00 seconds West 28.82 feet to a 5/8
inch rebar; thence South 00 degrees 58 minutes 02 seconds West 278.00 feet to a 5/8 inch rebar;
thence North 90 degrees 00 minutes 00 seconds East 221.60 feet along the South line of a tract of
ground described in Deed Record 2004 page 2682-3, Records of Delaware County, Indiana to the
centerline of Oakwood Avenue; thence South 00 degrees 20 minutes 00 seconds West 48.15 feet along
said centerline to the Northeast corner of a tract of ground described in Deed Record 2006R19323,
Records of Delaware County, Indiana; thence South 89 degrees 25 minutes 32 seconds West 179.60 feet
to the Northwest corner of said tract; thence South 01 degree 26 minutes 08 seconds East 149.33 feet to
a 5/8 inch rebar at the Northeast corner of Lot 9 in said Layne Crest Addition; thence North 74 degrees
48 minutes 00 seconds West 174.40 feet along the Northerly line of said Lot 9 to a 5/8 inch rebar on the
curved Westerly right-of-way line of Salem Drive, said rebar being South 74 degrees 48 minutes 00
seconds East 212.83 feet from the radius point of said curve; thence Southerly 75.17 feet to a 5/8 inch
rebar at the point of compound curve, said rebar also being South 54 degrees 35 minutes 40 seconds
East 212.83 feet and South 54 degrees 35 minutes 40 seconds East 20.00 feet from the respective radius
points; thence Southwesterly 30.44 feet along said curve to a 5/8 inch rebar at the point of reverse
curve, said rebar being South 32 degrees 36 minutes 12 seconds West 20.00 feet and North 32 degrees
36 minutes 12 seconds East 274.22 feet from the respective radius points; thence Westerly 62.30 feet
along said curve to a X on concrete that is North 19 degrees 35 minutes 08 seconds East 274.22 feet
from said radius point; thence North 70 degrees 24 minutes 52 seconds West 560.13 feet along the
Northerly line of Belmont Drive to a X on concrete at the point of beginning of a curve, said X being
North 19 degrees 35 minutes 08 seconds East 509.02 feet from the radius point of said curve; thence
Westerly 101.71 feet to a 5/8 inch rebar along said curve to the Southeast corner of Lot 89 in Layne
Crest Addition said corner being North 08 degrees 08 minutes 12 seconds East 509.02 feet from the
radius point of said curve; thence North 08 degrees 07 minutes 57 seconds East 187.35 feet to the



Northeast corner of Lot 88 of said Addition; thence North 88 degrees 44 minutes 51 seconds East 133.77
feet to a 5/8 inch rebar; thence North 01 degree 15 minutes 09 seconds West 226.58 feet to a 5/8 inch
rebar along the Southerly line of McGalliard Road; thence North 90 degrees 00 minutes 00 seconds East
718.42 feet to the point of beginning, containing 10.40 acres, more or less.

Modernized Description (A combined description of the above described Tracts 1 and 2)

A part of the Fractional Northeast Quarter of Section 5, Township 20 North, Range 10 East in the
City of Muncie, Delaware County, Indiana, described as follows:

Commencing at the Northeast corner of the Fractional Northeast Quarter of Section 5, Township
20 North, Range 10 East, said corner being 24.80 feet west of a brass pin marking the Southeast corner
of the Southeast Quarter of Section 32, Township 21 North, Range 10 East; thence North 90 degrees 00
minutes 00 seconds West 1229.26 feet (assumed bearing) along the North line of said Quarter Section;
thence South 01 degree 26 minutes 08 seconds East 50.00 feet to a 5/8 inch rebar at the point of
beginning; thence South 01 degrees 26 minutes 08 seconds East 64.62 feet parallel with the East line of
Layne Crest Addition to the City of Muncie, as shown by the Records of Delaware County, Indiana, to a
5/8 inch rebar; thence North 90 degrees 00 minutes 00 seconds East 20.00 feet to a 5/8 inch rebar;
thence South 01 degree 26 minutes 08 seconds East 85.45 feet to a 5/8 inch rebar that is 0.7 feet north
of an existing 5/8 inch rebar; thence South 90 degrees 00 minutes 00 seconds West 28.82 feet to a 5/8
inch rebar; thence South 00 degrees 58 minutes 02 seconds West 278.00 feet to a 5/8 inch rebar;
thence North 90 degrees 00 minutes 00 seconds East 221.60 feet along the South line of a tract of
ground described in Deed Record 2004 page 2682-3, Records of Delaware County, Indiana to the
centerline of Oakwood Avenue; thence South 00 degrees 20 minutes 00 seconds West 48.15 feet along
said centerline to the Northeast corner of a tract of ground described in Deed Record 2006R19323,
Records of Delaware County, Indiana; thence South 89 degrees 25 minutes 32 seconds West 179.60 feet
to the Northwest corner of said tract; thence South 01 degree 26 minutes 08 seconds East 149.33 feet to
a 5/8 inch rebar at the Northeast corner of Lot 9 in said Layne Crest Addition; thence North 74 degrees
48 minutes 00 seconds West 174.40 feet along the Northerly line of said Lot 9 to a 5/8 inch rebar on the
curved Westerly right-of-way line of Salem Drive, said rebar being South 74 degrees 48 minutes 00
seconds East 212.83 feet from the radius point of said curve; thence Southerly 75.17 feet to a 5/8 inch
rebar at the point of compound curve, said rebar also being South 54 degrees 35 minutes 40 seconds
East 212.83 feet and South 54 degrees 35 minutes 40 seconds East 20.00 feet from the respective radius
points; thence Southwesterly 30.44 feet along said curve to a 5/8 inch rebar at the point of reverse
curve, said rebar being South 32 degrees 36 minutes 12 seconds West 20.00 feet and North 32 degrees
36 minutes 12 seconds East 274.22 feet from the respective radius points; thence Westerly 62.30 feet
along said curve to a X on concrete that is North 19 degrees 35 minutes 08 seconds East 274.22 feet
from said radius point; thence North 70 degrees 24 minutes 52 seconds West 560.13 feet along the
Northerly line of Belmont Drive to a X on concrete at the point of beginning of a curve, said X being
North 19 degrees 35 minutes 08 seconds East 509.02 feet from the radius point of said curve; thence
Westerly 101.71 feet to a 5/8 inch rebar along said curve to the Southeast corner of Lot 89 in Layne
Crest Addition said corner being North 08 degrees 08 minutes 12 seconds East 509.02 feet from the
radius point of said curve; thence North 08 degrees 07 minutes 57 seconds East 108.29 feet to the
Northeast corner of Lot 89 of said Addition; thence South 88 degrees 44 minutes 51 seconds West
100.70 feet to a point that is 1.3 feet west of a half inch rebar at the Northwest corner of said lot;
thence North 01 degree 15 minutes 09 seconds West 78.00 feet to the Southwest corner of Lot 87 in
said Addition; thence North 88 degrees 44 minutes 51 seconds East 247.36 feet to a 5/8 inch reba r;



thence North 01 degree 15 minutes 09 seconds West 226.58 feet to a 5/8 inch rebar along the Southerly
line of McGalliard Road; thence North 90 degrees 00 minutes 00 seconds East 718.42 feet to the point of
beginning, containing 10.59 acres, more or less.

Drainage Easement “A”

A Drainage Easement being 20 feet of equal width off the North side of Lots 83, 84, 85 and the
North 20 feet of equal width off the West 20.37 feet of Lot 82 in Layne Crest Addition, an Addition to the
City of Muncie, Indiana, a plat of which is recorded in Plat Book 9, pages 29-30, of the records of
Delaware County, Indiana.

Drainage Easement “B”

A Drainage Easement being 20 feet of equal width off the North side of Lots 203, 204, 205, 206
and Lot 207 in Layne Crest Addition, an Addition to the City of Muncie, Indiana, a plat of which is
recorded in Plat Book 9, pages 29-30, of the records of Delaware County, Indiana.

To: Campus Crest Development, LLC, Campus Crest at Muncie, LLC and First American Title Insurance
Company.

This is to certify that this map or plat and the survey on which it is based were made in
accordance with the 2011 Minimum Standard Detail Requirements for ALTA/ACSM Land Title Surveys,
jointly established and adopted by ALTA, and NSPS, and includes Items 1, 2, 3, 4, 6(b), 7(a), 7(b)(1), 7(c),
8,9, 11(a), 13, 16, 17, 18, 19 and 20(a) of Table A thereof. The field work was completed on January 25,
2012.

Date: February 3, 2012

Registered Land Surveyor LS80040149

Haldon L. Ashton

Surveyor’s Note

The Relative Positional Accuracy (due to random errors in measurement) of the corners of the
subject tract established this survey is within the specifications for an (Urban (more or less 0.07 feet)
Survey.

1. In accordance with the Indiana Survey Standards as defined in Indiana Administrative Code
865 IAC 1-12-7 (“Rule 12”), the following opinions and observations are submitted regarding
uncertainties in the location of the lines and corners established this survey as a result of: a.
Availability, condition and integrity of reference monuments; b. Record documents; c. Lines
of occupation; and d. Measurements (Theoretical Uncertainty).



There may be unwritten rights associated with these uncertainties.

Reference Monuments

No monument was recovered at the Northeast corner of the Northeast Quarter however the
corner is recorded 24.80 feet west of a brass pin marking the Southeast corner of the Southeast Quarter
of Section 32, Township 21 North, Range 10 East. There is a brass pin at the Northwest corner of the
Northeast Quarter. There are pins marking numerous corners surrounding the subject boundary. The
corner of the tract which is 478 feet south of the North line at the East boundary is marked by a 5/8 inch
rebar. There is a 5/8 inch rebar 728 feet south of the North line on the East line of Layne Crest Addition
located 2 feet north and 1 foot east of the corner. There is a half inch rebar marking the Southwest
corner of Lot 88. There is a 5/8 inch rebar located 0.6 feet east and 0.3 feet south of the Southwest
corner of Lot 207. Numerous other pins were located with variances of 1 foot, more or less.

Occupation

The utilities found upon Tract 2 would have an easement as shown by the plat. Lee Avenue and
Salem Drive from the north line of Lee Avenue to the south line of Lot 8 should not be considered
vacated, nor should the right-of-way for McGalliard road be included as acreage in this tract. There was
no record found dedicating right-of-way for Oakwood Avenue. For this reason we have modernized this
description to reflect the actual land of conveyance. Drainage Easements “A” and “B” will be used to
construct a Storm Sewer for the outlet of a future Detention Basin. See Schedule B Section Il items of
First American Title Insurance Company, Commitment Number NCS-495231-CHI2 with a commitment
date of January 19, 2012 for additional easements.

Record Descriptions

Tract 2 includes streets and lots in Layne Crest Addition. A portion of the plat was vacated by
Delaware Circuit Court, March 1967. A portion of the easements were vacated by Deed Record 403,
Page 471. There are still utilities occupying the areas formerly shown as easements (see occupation).
The boundary description is along a section of Salem Drive which appears to provide access to Lots 9
and 10. The boundary is also along the centerline of Belmont Drive which is also a public street. The

property description goes to the center line of Oakwood Avenue as no record of right-of-way dedication
was found.

2. The within tract does not lie within that Special Flood Hazard Zone A as said tract plots by
scale on Community Panel #18035C0233 D of the Flood Insurance Rate Maps for Delaware
County, Indiana (Maps Dated: 7/4/11).

3. Ownership shown hereon is per County Records or as indicated in title work provided by
others.

4. The within survey was performed with benefit of evidence of source of title and is subject to
any statement of facts revealed by same (First American Title Insurance Company,
Commitment Number NCS-495231-CHI2 with a commitment date of January 19, 2012).



