DELAWARE-MUNCIE METROPOLITAN BOARD OF ZONING APPEALS

APPLICATION FOR APPEAL

Jurisdiction: (Check One) Submitted: /D _19;’ &C&O
[]Delaware County Case No.: ?)Z’/Z)‘ 4& ’20

City of Muncie

(1) Applicant: Brock Davis/ Campus Crest at Muncie LLC

Address: 3015 N. Oakwood Ave Muncie, IN 47304 Phone: 765-212-2253

(2) Applicant's Status: (Check the appropriate response)
[v](a) The applicant's name is on the deed to the property.
[[]J(b) The applicant is the contract owner of the property.

[](c) Other: The applicant is the Community Manager

(3) IfItem (2)(c) is checked, please complete the following:

Owner of the property involved: _ Campus Crest at Muncie LLC

Owner's address: 444 W. Lake St Chicago, IL 60606

(4) Record of Ownership:

Deed Book No.:
Page:
Purchase Date:

Legal Description: (From the Deed or Abstract)

See Attached

(5) Common Address of the Property Involved: (Give full street address. If no address, give
geographic location such as s. side of CR 4008S, 500' west of SR 3).

3015 N. Oakwood Ave. Muncie, IN 47304



(6) Type of Appeal: (Check the appropriate response)

[C](a) Request for an Appeal from the Decision of the Administrative Zoning Officer
according to Article XXXII, Section 5-B-1. (Attach a copy of said decision/ruling).

[](b) Request for a Special Use according to Article XXXII, Section 5-B-2.
[v](c) Request for a Variance according to Article XXXII, Section 5-B-3.

(7) State explanation of requested Appeal: (State what you want to do and cite the Article and
Section of the Ordinance which applies and/or creates the need for this Appeal.)

Request for a modification of special use BZA 06-12 to allow the residents of Varsity House, previously known as Campus Crest,
to use the gated driveway leading to Winston Drive as an entrance/exit to and from the apartment complex rather than for emergency
use only as specified in the special use approval conditions.

(8) State reasons supporting the Appeal: (If filing for a variance, refer to the attached sheet
entitled "Hardship Variance" for explanation/guidance.)

There are over 600 individuals that live at Varsity House Muncie with only 1
entrance and exit on Oakwood Avenue. We would like to appeal the decision to
close the gate on Winston Avenue and would like to use the gate for a secondary
entrance and exit. We agree to post signage that states "No Left Turn" onto
Winston Avenue to avoid cross through traffic to the neighborhood.

(9) Present Zoning of the property: (Give exact classification)

R-5
(10) Present use of the property:
Multi Unit Housing
(11) Describe the proposed use of the property:
Multi Unit Housing
(12) Is the property:
[[JOwner Occupied

[JRenter Occupied

[“1Other; Owner Occupied for Rental Units




(13) Has the Applicant provided stamped, addressed envelopes to send notices of this Appeal to
all property owners within 300 feet?_Yes
Has the Applicant discussed this Appeal with these owners personally? _Some
If answer is "YES", give their attitudes toward the proposal.

We have spoken with Mr. Neff from the local neighborhood. He is opposed to the
gate being open due to high traffic from Varsity House through the neighborhood.

(14) Are there any restrictions, laws, covenants, governing the property which would prohibit its
use for the purpose specified in this application? If answer is "YES", attach a copy.

Yes. See copy of BZA cert

(15) Has work for which this application is being filed already started? If answer is "YES",
give details.

No

(16) Has there been any previous appeal filed in connection with this property? If answer is
"YES", give the date and the decision of the appeal.

No

(17) If the Appeal is granted, when will work commence?

Immediately

When will it be completed?

Same Day

(18) If the Appeal is granted, who will operate and/or use the proposed improvement for which
this application has been filed?

Brock Davis- Community Manager
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Campus Crest at Muncie, LLC
2100 Rexford Road, Suite 414
Charlotte, NC 28211

WARRANTY DEED

THIS INDENTURE WITNESSETH, That BRADBURN REALTY, LP, a limited
partnership organized and existing under the laws of the State of Indiana (the “Grantor’”), GRANTS,
BARGAINS, SELLS, CONVEYS AND WARRANTS to CAMPUS CREST AT MUNCIE,
LLC, a limited liability company organized and existing under the laws of the State of Delaware (the
“Grantee”), in consideration of One Dollar and Other Valuable Consideration, the receipt of which is
hereby acknowledged, the following described real estate in Delaware County, in the State of
Indiana, to-wit (the “Real Property”):

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF FOR
LEGAL DESCRIPTION
mother sk New #
TAX PARCEL NO.: a portion of 18-11-05-276-001-000-003  1@.1-D&-2Tb~0I5D0-0032
18-11-05-276-011-000-003
18-11-05-277-001-000-003

SUBJECT to the permitted exceptions listed on Exhibit B attached hereto and made a part hereof.

TOGETHER WITH any and all rights, privileges, easements, improvements and appurtenances to
the same belonging (together with the Real Property, the “Property”).

The undersigned represents and certifies on behalf of the Grantor that he is the Managing Partner of
the Grantor and has been fully empowered by proper resolution of the Grantor to execute and deliver
this deed; that the Grantor is a limited partnership in good standing in the State of Indiana; that the
Grantor has full capacity to convey the Property; and that all necessary action for the making of this
conveyance has been duly taken.

And the Grantor does for itself and for its successors and assigns covenant with the Grantee, its
successors and assigns, that it is lawfully seized in fee simple of the Property; that it is free from all
encumbrances, unless otherwise noted above; that it has a good right to sell and convey the same as
aforesaid; and that it will and its successors and assigns shall warrant and defend the same to the
Granteg, its successors and assigns, forever against the lawful claims of all persons.

buly Eniered for T tig&
Transfer Fes$:

JuL 17 2012
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IN WITNESS WHEREOF, the Grantor has caused this deed to be executed thJSZf_(ﬂ-_ day of
El&j , 2012,

BRADBURN REALTY, LP

BYM M‘

Name: Homerd. Bradburn
Title: Managing Partner

STATE OF INDIANA, COUNTY OF [fL@awhfe ,SS

Before me, a Notary Public in and for said County and State, personally appeared Homer J.
Bradburn, Managing Partner of Bradburn Realty, LP, an Indiana limited partnership, who
acknowledged execution of the foregoing Deed for and on behalf of said Grantor and who, having
been duly sworn, stated that the representations therein contained are true.

Witness my hand and Notarial Seal this Z4t¢-day of ) 4M< , 2012, d ? N

My Commission Expires: Jyy {7073 ) o

< e T
aytoTe

St . Shoerdzv_, Notary Publ
(Resident of Mﬁounty' H:g)

I affirm under the penalties for perjury that I have taken reasonable care to redacbga thoclal
Security number in this document, unless required by law. Lindsay S. Whitworth. -, ™+

Prepared by Lindsay S. Whitworth, Bradley Arant Boult Cummings, LLP, 1829 5% Avenue N,
Birmingham, AL 35203

1/23355721
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EXHIBIT A
Legal Description

A part of the Fractional Northeast Quarter of Section 5, Township 20 North, Range 10 East in the
City of Muncie, Delaware County, Indiana, described as follows:

Commencing at the Northeast corner of the Fractional Northeast Quarter of Section 5, Township 20
North, Range 10 East, said corner being 24.80 feet west of a brass pin marking the Southeast corner
of the Southeast Quarter of Section 32, Township 21 North, Range 10 East; thence North 90 degrees
00 minutes 00 seconds West 1229.26 feet (assumed bearing) along the North line of said Quarter
Section; thence South 01 degree 26 minutes 08 seconds East 50.00 feet to a 5/8 inch rebar at the
point of beginning; thence South 01 degrees 26 minutes 08 seconds East 64.62 feet parallel with the
East line of Layne Crest Addition to the City of Muncie, as shown by the Records of Delaware
County, Indiana, to a 5/8 inch rebar; thence North 90 degrees 00 minutes 00 seconds East 20.00 feet
to a 5/8 inch rebar; thence South 01 degree 26 minutes 08 seconds East 85.45 feet to a 5/8 inch rebar
that is 0.7 feet north of an existing 5/8 inch rebar; thence South 90 degrees 00 minutes 00 seconds
West 28.82 feet to a 5/8 inch rebar; thence South 00 degrees 58 minutes 02 seconds West 278.00
feet to a 5/8 inch rebar; thence North 90 degrees 00 minutes 00 seconds East 196.60 feet along the
South line of a tract of ground described in Deed Record 2004 page 2682-3, Records of Delaware
County, Indiana to a 5/8 inch rebar 25 feet west of the centerline of Oakwood Avenue; thence South
00 degrees 20 minutes 00 seconds West 48.40 feet parallel with said centerline to a 5/8 inch rebar in
the north line of a parcel of ground described in Deed Record 2006R19323, Records of Delaware
County, Indiana; thence South 89 degrees 25 minutes 32 seconds West 154.60 feet to the Northwest
corner of said tract; thence South 01 degree 26 minutes 08 seconds East 149.33 feet to a 5/8 inch
rebar at the Northeast corner of Lot 9 in said Layne Crest Addition; thence North 74 degrees 48
minutes 00 seconds West 174.40 feet along the Northerly line of said Lot 9 to a 5/8 inch rebar on the
curved Westerly right-of-way line of Salem Drive, said rebar being South 74 degrees 48 minutes 00
seconds East 212.83 feet from the radius point of said curve; thence Southerly 75.17 feet to a 5/8
inch rebar at the point of compound curve, said rebar also being South 54 degrees 35 minutes 40
seconds East 212.83 feet and South 54 degrees 35 minutes 40 seconds East 20.00 feet from the
respective radius points; thence Southwesterly 30.44 feet along said curve to a 5/8 inch rebar at the
point of reverse curve, said rebar being South 32 degrees 36 minutes 12 seconds West 20.00 feet and
North 32 degrees 36 minutes 12 seconds East 274.22 feet from the respective radius points; thence
Westerly 62.30 feet along said curve to a X on concrete that is North 19 degrees 35 minutes 08
seconds East 274.22 feet from said radius point; thence North 70 degrees 24 minutes 52 seconds
West 560.13 feet along the Northerly line of Belmont Drive to a X on concrete at the point of
beginning of a curve, said X being North 19 degrees 35 minutes 08 seconds East 509.02 feet from
the radius point of said curve; thence Westerly 101.71 feet to a 5/8 inch rebar along said curve to the
Southeast corner of Lot 89 in Layne Crest Addition said corner being North 08 degrees 08 minutes
12 seconds East 509.02 feet from the radius point of said curve; thence North 08 degrees 07 minutes

3
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57 seconds East 187.35 feet to the Northeast corner of Lot 88 of said Addition; thence North 88
degrees 44 minutes 51 seconds East 133.77 feet to a 5/8 inch rebar; thence North 01 degree 15
minutes 09 seconds West 226.58 feet to a 5/8 inch rebar along the Southerly line of McGalliard
Road; thence North 90 degrees 00 minutes 00 seconds East 718.42 feet to the point of beginning,
containing 10.40 acres, more or less.

1/2335572.1
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EXHIBIT B
Permitted Exceptions

1. Taxes for the year 2011, due and payable in 2012, and all subsequent years, not yet due and
payable.

2. Easement granted to Indiana General Service Co. dated October 9, 1940, Deed Record 253
Page 194 and Deed Record 253, Page 195. Merger into Indiana & Michigan Electric
Company, recorded as Miscellaneous Record A-14 Page 591.

1967, entered under Cause #671183 and recorded as Deed Record 1987 Pages 5173-74.

4, Easement granted to Indiana & Michigan Electric Company dated September 17, 1940, Deed
Record 253, Page 197. Partial Release filed February 9, 1956, Miscellaneous Record A-44
Pages 28-29.

3. Reservation of Easement for public utilities as set out in Vacation of Plat dated March 23, /

1/2335572.1
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